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Introduction




Abscondit se Adam et uxor ejus a facie Domini Dei in medio ligni paradisi.


—Genesis 3:8




On discovering their nakedness, they covered themselves; on hearing the voice of God, they hid amid the trees of paradise. This primordial moment of concealment—the moment in which Adam and Eve attempt to hide themselves from the face of God—was clearly an impracticable endeavor from the start. The intangibility of God’s face and the disembodiment of his voice would render his omniscience at once distant and ubiquitous, at once secret and manifest. Those physical trees of paradise, placed there by the Creator himself, could hardly conceal the shameful couple from his scrutiny. Yet still they tried.


The lavishly illustrated vernacular translation of the first six books of the Old Testament known as the Old English Hexateuch (a manuscript produced in the eleventh century at Canterbury, probably at Saint Augustine’s Abbey) makes that futile attempt to hide from God uncannily palpable.1 In the top frame on fol. 7v (fig. 1), God stands at the left looking from a distance through the tree that divides the frame and separates him from Adam and Eve, as they entangle themselves with one another in a nest of serpentine branches. With his hands clasped at his heart, Adam looks in God’s direction with an expression of profound confusion and regret—a tear even seems to flow from his eye. It is as though Adam recognizes not only his act of betrayal but also the failure of his own attempt at concealment, as he tries to glance back at his Creator only to set his eyes on this solid tree, an object that occludes Adam’s vision but not God’s. In contrast to Adam’s longing gesture, Eve grasps a loose branch in one hand and holds her face in the other, looking downward and away. As Adam clutches his heart and Eve grasps her face, they are together held and fettered by the foliage that inadequately conceals them.
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Figure 1. London, British Library, Cotton Claudius B. iv, fol. 7v, illustrating Gen. 3:8. © British Library Board.


Sin and Omniscience


Capturing the dynamic relationship between God’s omniscience and the couple’s act of hiding, this illustration encapsulates several larger early medieval attitudes about the human inclination toward secrecy and concealment. One such perspective, to borrow from Pope Gregory the Great (d. 604), is that the act of hiding is itself both a basis for and a magnifier of sin, an augmentum nequitiae.2 Another is that this original “occultationis culpa” (sin of concealment) is proper to humankind (“hominis … proprium”); it is the customary vice of human kind (“usitatum humani generis uitium”) inherited from our ancient parents (“parentis ueteris imitatione descendit”).3 According to this model, secrecy is intrinsic to our postlapsarian identity, and it must therefore be resisted just as one ought to resist sin. Commenting on the above passage from Genesis, for example, Bede (d. 735) explains how all sin ultimately equates to an act of hiding from God: “Abscondunt se namque a facie Dei qui peccant, quia indignos se diuinae pietatis reddunt aspectu. Abscondunt se a facie Dei, non ut ipsorum conscientiam internus arbiter non uideat, sed ut ipsi gloriam uultus eius numquam nisi resipiscendo conspiciant” (In fact, those who sin hide themselves from the face of God because they render themselves unworthy of the sight of divine goodness. They hide themselves from the face of God not in such a way that the inward Judge does not see their conscience, but that they may never see the glory of his face except by repentance).4 By Bede’s analysis, to presume to hide from God is to commit a sin, and to commit a sin is to hide from God. Because the inward Judge (“internus arbiter”) witnesses everything, one can certainly attempt to hide, but the attempt will necessarily fail and will thereby only impair the sinner from being able, as it were, to look back.5 In the Old English Illustrated Hexateuch, Adam tries to do just that, as he returns his gaze in the direction of God. But if we follow Bede’s logic, Adam’s sin is precisely what prevents him from seeing his Creator through the arboreal veil that stands between them. To borrow from Gregory once again, the trees of paradise “uidelicet occultatione non se Domino, sed Dominum abscondit sibi” (clearly did not conceal him from God, but concealed God from him).6 The sin of concealment and the concealment of sin are thus two concomitant descendants of the same ancient failure to perceive and recognize God as the Judge who is always within.


The theological picture offered by Gregory and Bede does much to explain the significance of the scene that we encounter visually in the Old English Illustrated Hexateuch. They present us with a sweeping sense of God’s omniscience and convey the futility and moral danger in attempting to hide from him, as that first couple so infamously experienced. They construct an image of our ancestral subjectivity—tied as it is to that original moment of sin and the perverted attempt at hiding—and they encourage a humble resistance against the inborn human tendency to carry out similar acts of concealment. This encouragement and the corresponding image of subjectivity rest on a complex system of belief, one that demands an individual’s acknowledgment both that God always has access within the self and that his scrutiny persists regardless of the self. At its core, the theological problem posed by the human appetite for secrecy therefore reflects a matter of faith: attempting to hide from God signals a treacherous form of unbelief. Put another way, no one—at least theoretically—would attempt to hide from God if he or she fully believed it to be impossible. But in actuality, as we will see over the course of this book, some believers still tried to conceal themselves and their sins even while claiming to believe in the omnipotence of God. Regulating this kind of paradoxical psychology of belief (believing that one’s actions are always seen, while simultaneously trying to conceal them) would become a complex and pivotal social concern, engaged in different ways by secular law (the efficacy of which often relied on a cultural belief in God’s omniscience) and by monastic rules (where theological admonitions and regulatory reinforcement went hand in hand). Ultimately, these regulations hinge on a moral paradigm that quickly becomes inescapable: to step outside of it is to attempt to hide from God, and to attempt to hide from God is to sin, and to sin is to hide from God, and to hide from God is to step outside of it, ad infinitum. That there can be no outside to this infinite loop is only reaffirmed by Gregory’s and Bede’s insistence that, no matter where one falls inside it, God still always perceives from within as the internus arbiter.


Psychologies of Concealment


The effect of this internus arbiter on the experience of secrecy emerges within two intertwined domains: the institutional and the psychological. In the latter, secrecy is often understood as the possession of control over oneself, over one’s own thoughts, one’s words, one’s mind and body. This notion of “keeping” a secret would in fact become far more prevalent after the Enlightenment. Georg Simmel’s famous sociological study of secrecy thus takes secrecy principally as a form of possession: “the strongly accentuated exclusion of all not within the circle of secrecy results in a correspondingly accentuated feeling of personal possession. For many natures possession acquires its proper significance, not from the mere fact of having, but besides that there must be the consciousness that others must forego the possession.”7 To some degree, this possessive form of secrecy can already be seen in Anglo-Saxon references to the mind. When the Exeter Book poem Maxims I, for instance, insists that “hyge sceal gehealden” (the mind must be held) or The Wanderer praises the noble custom of the man who “his ferðlocan fæste binde, / healde his hordcofan” (binds fast his mind, holds his hoard-coffer), they are drawing on a familiar poetic trope in order to express the social desideratum of keeping thoughts to oneself and retaining them in one’s mind.8 In one sense, this trope may reflect an Anglo-Saxon virtue of possessing a tempered mod (mind), which is necessary for resisting sinful temptations and recalcitrant emotions such as ire.9 In another sense, it may reflect a principle like that Sedulius Scottus borrowed from Pseudo-Seneca’s De moribus: “Quod tacitum uelis esse, nemini dixeris. A quo enim exigis silentium, quod tibi ipsi non imperasti?” (If you wish for secrecy, tell no one. Can you demand from someone else a silence which you have not imposed on yourself?).10 Students would have learned something similar from the Disticha Catonis early in their educational careers: “Virtutem primam esse puta conpescere linguam; / proximus ille deo est, qui scit ratione tacere” (Consider that the first virtue is to restrain your tongue; nearest to God is he who knows how to be prudently silent).11 These gnomic lessons clearly promote the virtue of reticence and restraint, as a tactical kind of secrecy that entails concealment from other human beings.


These metaphors of ownership and control, moreover, align such tactical or strategic forms of secrecy with the materialist psychology that prevailed in early medieval England. Scholars such as Leslie Lockett and Britt Mize have shown us how Anglo-Saxon notions of psychology relied on a cardiocentric model of the mind as a kind of container and enclosure, physically and corporally located in the chest and capable of being locked and fastened.12 These findings have positively changed the way the field now approaches the conceptions of mind and mentality during this period. However, what these studies and others have tended to take for granted is the very present—perhaps almost too present and therefore easily overlooked—influence of God in the psychological landscape of early medieval England. There can be no doubt that the mind was regarded as a container and enclosure located in the heart or chest, but the nature of that enclosure changes dramatically when it houses not just the self, but also the internus arbiter, that divine, internal Judge.13 What place do these metaphors of binding, holding, and fettering—bodily metaphors that convey a sense of physical control and possession—have, then, in light of God’s abstracted and internalized presence? In a world where God always has access to the interior of one’s mind, such possession and control mean something radically different.


There is a distinction, clearly, between keeping a secret from God and keeping one from a fellow human being. Likewise, a distinction also needs to be drawn between the human experience of secrecy under divine omniscience and the forms of secrecy that entail the guarding of divine mysteries or esoteric knowledge.14 While these distinctions are critical to my argument in the chapters that follow, the forms of secrecy they represent are also often impossible to separate: the interiority forged by the poetic and gnomic admiration of fastening one’s mind is an interiority that can never escape God’s omniscience—at least in the logic of early medieval Christianity. But when we account for the belief in divine omniscience, human modes of concealment begin to look weak in light of its logic. Not only do the poems ironically fail to meet the very standard of silence they have set, as the speaker of The Wanderer goes on to confess his sorrow, and the sage of Maxims I professes the very secrets (“degol” and “dyrne”) that ought only to be shared between wise men,15 but as we will see, this notion of interiority—the yearning for control over the mind as an object fettered and bound—also comes into tension with the very real belief that those secrets belonged ultimately to God. And since they belonged to God, no matter how tightly held or forcefully they were bound, those secrets could at any point be extracted and publicly announced, whether by a mad demoniac (such as the one we will encounter in Chapter 3) or through the judicial ordeal (as we will see in Chapter 1) or eventually at the Last Judgment, when all secrets would be revealed before everyone (an inevitability considered in Chapter 8). Metaphors of binding and servitude, as Megan Cavell has comprehensively shown, pervade early medieval English literature, but these metaphors also figure extensively in legal, monastic, and literary descriptions of secrecy, sometimes rendering secrets as that which one might attempt to restrain or bind (as in The Wanderer), but more often reflecting a tension between weak human attempts to restrain thoughts and God’s ultimate possession over those thoughts.16 This tension becomes strikingly apparent if we return to the Old English Illustrated Hexateuch (fig. 1). In the depiction of that first couple, there emerges a crucial paradox that will become a recurring theme of the present study: rather than an act of binding, secrecy is more frequently understood as a state of being bound, a state of being held captive, of being fettered, enslaved, trapped. To attempt to hide or conceal a secret was thus to be enslaved or bound by the power of the secret, a power superbly exemplified by the illustrations of Adam and Eve attempting to hide from God, entangled with one another amid those serpentine branches.


Cultures of Scrutiny


This tension between divine omniscience and the psychological mechanics of secrecy played out most perspicaciously in two of early medieval England’s major institutional settings: secular law and monastic life. These are two very different institutions, each with much internal variety. But their role in shaping behavior at the intersection of psychology and belief is mutually illuminating. Today, in our secularized, post-Enlightenment world, the belief in a divine witness has been replaced with other more tangible systems and mechanisms of surveillance. Jeremy Bentham’s panopticon, to select a well-known and generalizable example, is the ultimate man-made expression of this godlike omniscience: the guard in the darkened tower can see the prisoners in their illuminated cells, but the prisoners cannot see the guard. The design is, in Bentham’s own words, “a new mode of obtaining power of mind over mind, in a quantity hitherto without example.”17 This “new mode” achieved through a “simple idea in Architecture” allows an institution—such as a prison, hospital, or school—to enact constant observation over its subjects:




The more constantly the persons to be inspected are under the eyes of the persons who should inspect them, the more perfectly will the purpose of the establishment have been attained. Ideal perfection, if that were the object, would require that each person should actually be in that predicament, during every instant of time. This being impossible, the next thing to be wished for is, that, at every instant, seeing reasons to believe as such, and not being able to satisfy himself to the contrary, he should conceive himself so.18




Bentham’s system, of course, dreams of a benevolent establishment whose indispensable agency might keep the disorderly public in check. That agency reaches its height of power by relying on the faith of each of its subjects: his ability to “believe as such” and not “to satisfy himself to the contrary.” The subject’s faith in the “fiction of God” (to borrow a phrase from Miram Božovič’s reading of Bentham) sustains the effectiveness of the panopticon; without that fiction in the mind of the prisoner, the system of surveillance would immediately collapse.19 As Bentham theorized and Foucault famously argued, such panoptic arrangements carry tremendous power to shape and alter the behavior of the subjects under their gaze, as the concealment of the observer ensures that any awareness of being under observation occurs entirely in the imagination of the one observed and that such awareness is independent of the actual whereabouts, actions, and personality of the observer.20 The panopticon produces the effect, in other words, of Bede’s internus arbiter.


Suddenly, Bentham’s claim to have produced something “hitherto without example” and Foucault’s argument that the seventeenth and eighteenth centuries saw the invention of this new form of discipline (as a departure from the principle of “judicial investigation” invented by the late Middle Ages) both appear to miss the crucial theological precedent of divine omniscience.21 This is not to say that from the late Middle Ages onward Christians stopped believing in God’s omniscience (which of course is not true), but rather that God’s judgment was slowly removed from the mobilizing position in institutional power that it held during the early Middle Ages—only to be replaced in the Enlightenment with a similar form of institutional power itself.22 In early medieval England, the judicial ordeal and the judicial reliance on the oath as sources of proof are two examples of this institutional mobilization of God’s omniscience (to be discussed in Chapter 1): these practices relied on and cultivated a culture that operated under God’s constant observation, recourse to which was fundamental to legal authority during the period. These practices, in other words, yielded a culture in which an individual’s secrets were not only known by God but could also be revealed at any moment before a larger worldly audience with worldly consequences.


There are, of course, significant differences between Bentham’s panopticon and the early medieval belief in God’s omniscience (the role of sovereignty is but one such difference), and there are crucial similarities as well (such as the conviction held in both systems that the observer is necessarily benevolent). But my point is not to project a kind of Foucauldian system of power onto a period where it does not quite belong; as I mentioned above, Foucault’s interest in the Middle Ages tends toward the later rather than the earlier parts of the period. Nevertheless, this Benthamian example—now generalized into newer and more modern forms of surveillance—illustrates just how radically such systems of surveillance can affect social behavior. In early medieval England, it was the double-edged belief in God’s omniscience—that God knows all human secrets, yet his secrets remain fundamentally unknowable to human beings—that had such a profound, diverse, and widespread effect on the social and institutional dynamics of the period. Within those institutions emerged a culture of scrutiny in which every oath and ordeal, every monk caught stealing or confession extracted, every rhetorical reference to God as a witness or as the future judge would exploit and further instill the deeply entrenched belief in the power and immediacy of God’s omniscience, and it would condition the way believers acted and thought as subjects under the law, as religious within monasteries, and as readers before books.


Bonds of Secrecy


In the chapters that follow, we will encounter various acts of concealment as they transpired in Anglo-Saxon legal, monastic, and literary sources; we will explore how some of these acts were forbidden and regulated, how others were encouraged, and how the very idea of secrecy was negotiated and formed in the process. My central argument is that this legal and monastic culture of scrutiny—which developed in relation to and sometimes in tension with the belief in God’s omniscience—profoundly shaped the practices of literary interpretation during the period. It was a culture in which the capacity for human beings to conceal anything, whether physically or mentally, was severely limited by the institutional and social reliance on the belief that God had ultimate control over the concealment and revelation of secrets. Law codes, for example, harnessed this belief in order to facilitate the management of proof, adjudicate wrongs, and preclude criminal acts of concealment; monastic rules used it to forbid monks from even attempting to conceal their thoughts, while the actions of saints and abbots frequently reminded them that some such secrets were already quite known or could be made known at any moment. But despite these prohibitions and regulations, despite the reiteration of God as a constant witness, people still attempted to conceal things, authors still wrote about the lures of secrecy, and texts still laid claim to hidden meanings, begging to be uncovered by their readers. It is in these moments of defiance and imagination that the story becomes most intriguing.


Bonds of Secrecy begins by investigating how acts of concealment were regulated in Anglo-Saxon law and monastic life, respectively. Chapter 1 examines the secular law codes of the period—legislation produced under kings such as Ine (688–726), Alfred (849–899), Æthelstan (895–939), Cnut (990–1035), and others—and finds throughout these codes various preoccupations with crimes that entailed secrecy, such as murder (distinguished from manslaughter by the concealment of the deed) and theft (etymologically and pragmatically defined by its secrecy). Numerous laws require that transactions be conducted openly, while others establish highly particular rules for the delivery of testimony and the swearing of oaths. In these codes, acts of concealment converge into a criminal category that not only demands intense legal proscription but also threatens the limits of sovereign power and political epistemology. The solution: Anglo-Saxon legal procedures repeatedly utilized, concretized, and reinforced preexisting but abstract beliefs in divine omniscience through rituals such as the judicial ordeal; this process established a distinctive legal hermeneutic, which always had recourse to God as the ultimate witness and judge. Chapter 2 continues this examination of Anglo-Saxon law and illustrates one mode of legal hermeneutics with a case study of a law from the code of King Ine concerning a stolen slave whose previous owner is not alive to testify. This is a case that raises important questions about not only the relationship between secrecy and sovereignty but also the intertwined relationships between secrecy and death, theft, and servitude that will become central to the discussions that follow.


Chapter 3 then turns to the monastic traditions and practices of Anglo-Saxon England. From the Rule of Saint Benedict to the Regularis concordia, from Cassian’s Conferences to the uitae of several Anglo-Saxon saints, together these texts and others reveal one side of an underlying tension in monastic life, where the scrutiny we find in the secular law codes is intensified and where secrecy is even more strictly regulated through the requirements of immediate confession to the abbot, the interdictions against keeping thoughts to oneself, and even the occasional employment of a circa whose job it is to weasel out secrets and infractions among the brethren. And yet, as I go on to argue in Chapter 4, these normative regulations and their theological underpinnings operated alongside the virtuous encouragement of a very different kind of secrecy—what I call “spiritual secrecy”—in which a monk separates himself from other human beings in order to communicate openly with God. I demonstrate the prevalence of this form of secrecy through a study of private prayer and Anglo-Saxon church architecture that reveals the sorts of places within a monastery that would have allowed a monk to pray in secreto. Several Old English and Latin narratives (such as Felix’s Vita Sancti Guthlaci and the Old English poems Guthlac A and B) reveal the kinds of social reactions incited by and justifications raised in defense of the often problematic solitary behavior of monks, abbots, and saints who would leave the communal space of the monastery to inhabit and pray in loci secretiores. The tension between the monastic regulation of secrets (discussed in Chapter 3) and the encouragement of spiritual secrecy (discussed in Chapter 4) often centers around a concern over ownership and possession: monks, as servants of God (serui Dei), forfeit their proper servitude and become slaves to sin when they try to conceal a secret from the abbot or, by extension, from God. The spiritual secrecy of private prayer and of eremitism was, on the other hand, specifically characterized as the epitome of that proper, noble servitude to God.


At this point, we reach the crux of the book, and I should therefore pause to explain the argument that links the first half to the second. Like much of this project, understanding the relationship between the concept of secrecy and these forms of solitude—“spiritual secrecy,” as I have termed it—in early medieval England requires a critical readjustment, on our part, about the meaning of secrecy itself. The historian’s perennial challenge is to describe the past using and while constrained by the language of the present; the latter rarely fits the former and inevitably risks contorting it. Secrecy—a multifaceted concept rich in contemporary meaning and pervasive in contemporary life and discourse—is particularly vulnerable to this kind of contortion. Worse, it is the kind of thing that almost asks to be treated as a universal human phenomenon, and thus often is. It is all the more vital, therefore, that when we set out to think about past experiences of secrecy, we put aside any current preconceptions without forgetting how they might nevertheless persist in shaping our ideas about the past; let us put them aside, for the time being, so as to leave space for the concept to develop on its own as we explore its various early medieval manifestations. One of the broader lessons from this book will therefore be about the importance of attending to the historical specificity of the concept and experience of secrecy: I do not believe we can speak of a generic and universal Secrecy, but can instead only really speak about how the forms and experiences of secrecy function at any given time, in any given place or institution or culture or religion.


To begin this process, we might recall that the word secretus takes its etymology from the Latin secernere, meaning “to separate.” It is to this general sense of separation that the concept of secrecy in early medieval England is most closely connected, and it is therefore with this sense that my use of the word will most often align. The act of praying in secreto, as one such example, both implies an act of separation (from fellow brethren, from distractions, from the world) and shapes the meaning and conceptual limits of secrecy itself, as the secret rooms of a church become metaphors for the interior space of one’s heart where prayer can always take place in secreto.


More importantly, understanding the concept of secrecy in early medieval England also requires a reconsideration of ethics. Secrecy and concealment are morally ambiguous concepts.23 In itself, secrecy is neither inherently right nor inherently wrong; the ethical status of a secret is typically contingent on its content, its effect, and the circumstances in which it is performed. As Simmel puts it, “Secrecy is a universal sociological form, which, as such, has nothing to do with the moral valuations of its contents.”24 Yet, as I will show, the form of secrecy itself and the moral valuation of its form—not merely its content—is in fact historically contingent. The monastic tension uncovered in Chapters 3 and 4, for example, produced a distinctive ethical relationship between the self and the world in early medieval England—an ethics of secrecy radically different from its modern reflex, which Simmel and others assume as sociologically universal. In contemporary Anglo-American culture, people or institutions are judged based on the content of the secrets they keep or disclose, judged (in a utilitarian model, for instance) for the effect that the content of a given secret might have on others. State secrets, to take an example of current interest, are thus either justified or condemned based on how many lives they might save or how many lives they put at risk, indeed sometimes even based on whose lives are at stake. From a different, if equally cogent perspective, the preservation of an individual’s right to privacy—essentially the right to keep secrets—is understood to be ethically imperative, unless, for instance, it puts other rights at risk.25 The nuances of these contemporary debates over the ethics of state secrets and surveillance are too complex and too expansive to allow for a more detailed discussion here, as are the other varieties of ethical situations involving secrecy (which have already been extensively studied by Sissela Bok and others). However, the critical point remains that a contemporary ethics of secrecy is almost always evaluated by weighing consequences or rights. This admittedly simplistic characterization (and its distinction from the early medieval model that I will posit below) corresponds more generally with the emergence in the Enlightenment of deontological and utilitarian models of ethics and the attendant displacement of an ethics of virtue that had dominated since antiquity.26 This shift in normative ethics is one way to understand how and why a contemporary ethics of secrecy might have come to differ from its early medieval predecessor.


The morality of concealment in the early Middle Ages, on the other hand, was shaped not by the same concern for consequences and rights (both of which were somewhat foreign concepts at the time)27 but by a concern for the intention or mindset of the individual engaged in acting secretly. I argue that the monastic tension discussed in Chapters 3 and 4 reflects an underlying distinction between moral and sinful modes of concealment. On the one hand, spiritual secrecy—the secrecy that characterized private prayer and eremitic monasticism—was encouraged and often upheld as a hallmark of spiritual virtue precisely because it entailed a deliberate openness to God’s constant observation. But on the other hand, as Bede and Gregory make eminently clear in their discussions of Adam and Eve, any attempt to hide from God was (besides an attempt at the impossible) ultimately an act of evil, since it signaled a dangerous and sinful disbelief in God’s omniscience.


For example, in his commentary on Genesis, Bede emphasizes the significance of Cain’s decision to kill his brother “in agro” (in the field), since his attempt to commit the crime in what Bede refers to as a locus secretior represents the assumption that he could evade the notice of God.28 For Bede, this assumption demonstrates Cain’s particular treachery and faithlessness (“perfidia”), for he “occisurus fratrem foras ducit, quasi in loco secretiori diuinam possit declinare praesentiam, non recogitans neque intellegens quia qui occulta cordis sui quae redarguit nouerat, etiam quo ipse secederet quidue in abdito gereret posset intueri” (leads his brother, whom he is about to kill, out of doors, as if he could avoid the divine presence in a more remote/secret place, neither reflecting on the fact, nor understanding, that he who knew the secrets of his heart, which he rebuked, could also observe whither he withdrew himself and what he was doing in secret).29 Cain’s primary crime is obviously the act of murder. But like the sinner in Psalm 9, for instance, who acts secretly (“digollice” in the Old English; “in abscondito” in the Vulgate) and thinks that “Ne geþencð God þyllices, ac ahwyrfð his eagan þæt he hit næfre ne gesyhð” (God will not mind it and will turn his eyes away so that he never has to see it), Cain enables and exacerbates the treachery of his crime by thinking that he can conceal it from God.30 However, within this exegetical paradigm, what is most striking is Bede’s decision to describe the field as a locus secretior, rendering that place of sin with language identical to that typically used by hagiographers (including Bede himself) to describe the sorts of holy places where monks go off to pray alone, those more remote and secret spaces, which can separate and remove them from the scrutiny of other human beings, but never from God.


This brief exegetical passage illustrates the way early medieval ideas about secrecy were keyed to specific spatial and bodily metaphors and configured around God’s ability to transcend those physical boundaries: the secret interiority of the heart is always open to God, no matter where the physical body happens to be located. This spatio-bodily arrangement is also brilliantly reflected in the illustration of Adam and Eve in the Old English Hexateuch (fig. 1), where the tree is placed as a barrier between God and the couple, where the branches ensnare their bodies, where Adam grasps at his chest (indicating either remorse or containment), where Eve holds her face in her hand. And yet, the architectural and bodily representations of Adam and Eve’s concealment are implicitly transcended by God, for whom such barriers are no obstacle. The key to this ethics of secrecy therefore lies in an acknowledgment of that spatial transcendence, enabling and indeed promoting a type of secrecy that is distinctly not secret to God.


Goscelin of Saint-Bertin gives us, for example, a particularly sharp, if pithy, picture of what this acknowledgment would have entailed. When he composed his Liber confortatorius in the eleventh century, he addressed the lengthy letter to the anchoress Eva of Wilton, explicitly forbidding it to be read by anyone other than its intended recipient (his request evidently went unheeded). Nevertheless, he describes the letter as an “archanum duorum … Christo medio signatum” (secret of two, sealed with Christ as mediator).31 Eva’s newfound anchoritic life, as Goscelin frequently reminds her, would require the same kind of spiritual secrecy that he applies to their mutual epistolary secret; his deliberate openness to Christ’s watchful presence in the midst of their secret correspondence is precisely what sustains that correspondence as a morally exemplary form of secrecy. Goscelin’s letter to Eva is but one example of a kind of textual secrecy that is deliberately opened up to God’s mediation, yet this ethics of secrecy crops up in numerous other literary contexts as well.


As I go on to argue in the second half of this book, the hagiography, poetry, and riddles of early medieval England exhibit a keen interest in the mechanics of secrecy and disclosure. In the process, they establish their own systems of hermeneutics that confront the limits of human perception and the potency of God’s knowledge. Chapter 5 thus initiates a transition from a study of the cultural practices in Anglo-Saxon law and monasticism to a study of literary interpretation by examining several hagiographic sources—including the uitae of Saints Cuthbert (d. 687), Columba (d. 597), and Oswald (d. 992)—and arguing that saints and their hagiographers offer a model for understanding how secrets that are governed by God can be negotiated and disseminated by humans. Here, we find that the moral distinction between sinful and spiritual forms of secrecy governed not only acts of concealment but also acts of discovery and acts interpretation—both in the lives of saints and in the recording of their lives by hagiographers.


The final three chapters go on to demonstrate how these ethical conditions of secrecy further insinuate themselves into the production and consumption of literature. In Anglo-Saxon England, monastic culture was of central importance in forming not only religious ideals but also literary taste. Much of the literature extant from the period was produced in monasteries or at least copied and preserved in their scriptoria and libraries. Amid the literary material that does survive, riddles constituted a vast genre that was extremely popular and especially so in monasteries. Chapter 6 begins an investigation into the large and unwieldy corpus of Anglo-Saxon riddles, a corpus that reveals in all its variety a particular and tenacious interest in the literary mechanics of concealment and hermeneutic discovery. I argue that these mechanics—as we will see in the Old English Apollonius of Tyre (a narrative that centers around a particularly vicious riddle) and the Riddles of the Exeter Book—take their shape through images of servitude and metaphors of binding and fettering, which relate the solving of a riddle to the loosing (soluere) of the fetters that bind a servant to a master. Like the knots of the riddles, the bonds of servitude—which are often, as we have already seen above, used as a metaphor for “binding fast” (fæste bindan) the mind in secrecy—become subject to hermeneutic pressure; the bonds of riddles, as with the bonds of servitude, and as with the bonds of the mind, are never quite as strong as the master tends to presume, unless that master is God. These riddles thus further challenge the notion that a human being can fully possess and control a secret, which—so long as it is bound to language—remains open to interpretation and unlocking.


Chapter 7 continues this investigation of Anglo-Saxon riddles to show how literary concealment taught the reader to approach the unknowable mysteries of God. It begins, however, not with riddles but with an excursus into the poetry of Cynewulf, in particular his poem Elene. The poem, which tells the story of Constantine’s mother’s search for the True Cross, is fundamentally concerned with ideas of secrecy, a concern that manifests itself in the concealment of the Cross and culminates in Cynewulf’s enigmatic concealment of his own signature in the final lines. It is also a poem about the strategies available for uncovering those secrets, presenting a distinction between two forms of hermeneutics—interrogative and faithful—that become central to the role of riddles and their readership in the intellectual landscape.


Chapter 8 returns to the corpus of Anglo-Latin riddles and asks how their readers experienced the synthesis and, more often, the tensions between these two hermeneutic methods. In representing the objects of the world, both mundane and extraordinary, the collection of Aenigmata by Aldhelm of Malmesbury (d. 709 or 710) comes to exemplify a decipherable form of concealment that enables the reader to approach those divine aenigmata that would otherwise rest beyond the immediate hermeneutic reach of human observers. By examining the manuscripts in which these riddles survive, I show how the glosses and neighboring texts inform the ways they were read, sometimes with a blind and proud desire to decrypt a scientific kind of knowledge (a practice Aldhelm subtly condemns) and sometimes with a keen awareness of the place that these texts and the lowly reader occupy within the larger scope of the universe. Such an awareness becomes evident in what might otherwise appear to be a perplexing coincidence: these riddles often accompany reflections on the Day of Judgment and the revelation of all secrets that the end of time will bring. This codicological fact has gone unnoticed by modern scholars, yet to the early readers of these manuscripts it must have brought the interpretation of texts and of human acts of concealment into cosmic perspective.


In a larger literary context, the force of the belief in God’s omniscience demands an acknowledgment that any meaning concealed or hidden in a text must already be known by God, which in turn invites an alternative method of interpretation. Textually hidden meaning becomes subject not merely to hermeneutic pressure—brute intellectual suspicion or force—but also and more effectively to humble expressions of faith: the same kind of faith used to distinguish a moral mode of concealment from a sinful one. In some literary contexts, such a hermeneutic of faith is unmistakably fostered and encouraged; but in others, as in the multifaceted corpus of Anglo-Saxon riddles and the evidence left behind by readers in their manuscripts, we see these two modes of interpretation chafe against one another, abrading away their surfaces to reveal a crucial distinction between the ways in which Anglo-Saxons understood the process of reading and our own contemporary approaches to literary criticism.




PART I
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Law




Chapter 1
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Political Epistemology and Crimes of Concealment in Anglo-Saxon Law


No matter how thoroughly a legal code manages to anticipate its potential limitations and inconsistencies, insofar as it relies on some pursuit of truth—whether in determining the rightful owner of a piece of land or in prosecuting a thief or even in adjudicating grievances—the greatest barrier to its enforcement will always be the human capacity for concealment. To the juridical powers that be, an act of concealment and the potential for secrecy constitute serious threats to practical and theoretical management in the rule of law: what is unknown to the sovereign cannot be governed; what is unknown to the judge cannot be adjudicated. The proof such acts of governing and judgment require can easily be perverted, destroyed, or obscured, and these are inevitabilities that early medieval legislation aggressively sought to undermine. Particularly in Anglo-Saxon England, the act of concealing a crime (whether deliberate or accidental) significantly magnified the impact of the crime by removing it from the epistemological reach of the legal apparatus. Such concealment posed a serious problem, and it could take place on any number of different levels, including the level of the crime itself (as when a thief secretly steals a piece of property) and the level of the witness (as when an individual hides a thief after the fact or later testifies falsely). And when proof becomes dependent on the testimony or oath of a witness, as it often does, it also becomes dependent on the will of that witness to remember and report it accurately. With that, the distinction between concealment and perjury becomes especially fraught, as the law codes of early medieval England attempt to regulate, negotiate, and manage the inevitable secrecy of their subjects.1


Modern law tends to establish certain rights—such as the right to privacy or the right to remain silent—that grant individuals a degree of tolerable secrecy and regulate the circumstances under which such secrecy must be forfeited (for example, when innocent life is immediately or, in the case of terrorism, potentially at stake).2 Balancing the right to privacy with the need for justice and security has become a complex and weighty ethical issue.3 However, as we will see in the course of this chapter, Anglo-Saxon law was far less forgiving in its regulation of secrecy. It gives no such right to privacy or to silence, it consistently treats concealed crimes more severely than open ones, and it often regards the act of concealing a crime as tantamount to the crime itself, or worse. The site of testimony—an epistemological space established and guaranteed by the swearing of an oath—is particularly hospitable to deliberate acts of concealment. Even when events are not deliberately concealed, they are always at risk of falling out of knowledge: witnesses can be lost (their whereabouts forgotten or untraced), they can fall ill (thereby becoming unable to testify in person), or they can die (to be buried along with their knowledge). Even if witnesses are at hand and able to swear an oath, their testimony always teeters on the edges of good-faith error, on the one hand, and of deceitful perjury, on the other. In order to preempt, as best as possible, the irreversible occlusion of knowledge inherent to the very process of bearing witness, Anglo-Saxon law codes set up a variety of methods for compelling, managing, and valuating different forms of testimony, as a procedural act in which the swearing of an oath could confirm or deny the claims of the plaintiff or of the defendant. For while ostensibly an act of disclosure, testimony always carries the potential for concealment.


The fact that error and perjury “must always be possible at the moment of bearing witness” is why, in one reading of the phenomenon, the act of testimony “must not essentially consist in proving, in confirming a knowledge, in ensuring a theoretical certitude, a determinant judgment.”4 Far from a consideration of medieval jurisprudence, this is Jacques Derrida’s way of recognizing the singularity of the testimonial experience, which consists of a fundamental and counterintuitive paradox: “as soon as it is guaranteed, certain as a theoretical proof, a testimony can no longer be guaranteed as testimony. For it to be guaranteed as testimony, it cannot, it must not, be absolutely certain.”5 For Derrida, testimony can rather “only appeal to an act of faith.”6 Its role in proving, confirming, ensuring, and determining the truth of an event is first and foremost predicated on the willingness of the addressee to believe that the testimony is neither erroneous nor perjured, even though both error and perjury are entirely within the realm of possibility—to remove that possibility is to remove the possibility of testimony itself.7


Although Derrida would disassociate this “act of faith” from the “grand appearance of so-called religious faith,”8 in the earliest stages of English law we discover precisely such an appeal to the latter, where a substrate of religious faith served to establish and assure, among other things, the absolute authenticity of doubtful testimony and where it shaped the underlying mechanics of political epistemology. This epistemology works on two levels: the law codes carefully and creatively negotiate these situations of testimonial uncertainty first by establishing parameters for reducing the possibility of criminal concealment and then, if testimonial concealment is deemed likely, by deferring to a divine form of mediation and judgment. The religious faith required by such judgment in turn provides the necessary grounds for doubtful testimony to be considered not merely believable but certain (even if that certainty must still sometimes be refereed by a priest’s interpretation of divine judgment or by trusting that the testimony will eventually come before the judgment of God).9 The judicial ordeal is a superb example, since, in the words of one of its leading historians, it was a “device for dealing with situations in which certain knowledge was impossible but uncertainty was intolerable.”10 Under these circumstances, the source of proof was found not in testimony that demands faith in the witness (as Derrida construes it) but rather in testimony that demands faith in God (as entailed by Anglo-Saxon law).


As we will see, early medieval law established a complex and rigorous hierarchy for evaluating the circumstances and quality of testimony, proof, oaths, and pledges. Indeed, the function of witnesses then was significantly different from their function today. Because the oath of witnesses functioned as a form of proof in itself (as opposed to the more open-ended first-person testimony sought from witnesses in today’s Anglo-American legal system), the Anglo-Saxon law codes had to set out rules for determining whose testimony would be considered valid and what to do when an essential witness was likely to produce invalid testimony, or when two witnesses represented contradictory positions, or even when a witness was simply unavailable to be present at a legal proceeding. For cases in which the oath of a witness was the only obtainable form of proof—and in Anglo-Saxon law, oaths were formulated as proof—but in which the oath or the witness was in doubt or deficient, the law resorted to forms of testimonial proof that employed divine judgment instead. For example, witnesses who were known to be perjurers or who had been repeatedly accused of theft were required to undergo the ordeal essentially as a way for God to render judgment on their behalf.11 When the law hits the limits of testimony and the limits of political epistemology, those limits are brought to the eternal Judge, whose judgment is always certain (because omniscient) and always reliable (because God is truth, as in John 14:6), thereby producing a testimonial experience that completely inverts the one described by Derrida. Yet even that early medieval testimonial experience still relied on a similar albeit much grander form of faith.


I have chosen to begin this book in an admittedly counterintuitive manner, starting not with Anglo-Saxon ideas about individual consciousness or interiority (as one might expect to find in a study of secrecy) but rather with institutional forms of power as they interpret, act on, and shape the behavior of their subjects. This choice is predominantly governed by the type of evidence that survives: most encounters with secrecy and concealment during the period are told from the perspective of those institutions (whether secular or religious, legal or monastic) that had the most at stake in governing and regulating individual acts of secrecy. Moreover, this choice enables us to see secrecy as a cultural phenomenon that extends beyond the individual; it enables us to see, for instance, the way secrecy was shaped by and in relation to structures of sovereignty, the way those structures of sovereignty approached acts of secrecy through a particular form of hermeneutics, and the way such hermeneutic approaches often claimed authority from God’s omniscience. In this phenomenon, the centrality of institutional power is twofold. On the one hand, acts of secrecy (such as the concealment of a crime) become especially problematic and therefore elaborately regulated because they strike at the epistemic heart of the institution (in this case, the legal institution). On the other hand, the institution benefits immensely whenever its subjects internalize God’s omniscience as the underlying beat of its epistemic heart (much like Bentham’s panopticon, the potency of which depends merely on the subject’s internalized belief in the unseen yet all-seeing observer).12 But of course, these institutional mechanisms were far from uniform and far from absolute. As one of the goals of this book is to demonstrate how the early medieval forms of this belief in God’s omniscience had a profound and complex effect on the behavior of those who subscribed to its logic, this effect is most immediately and intensely apparent in secular law and monastic practices. However, unlike the monastic culture of Anglo-Saxon England, where this internalization tends to be more extreme and absolute (see below, Chapters 3 and 4), the emerging secular legal infrastructure could not always take this internalization for granted, even if the infrastructure frequently relied on God’s omniscience for its epistemological authority. This rudimentary and imperfect feature of the law makes it an especially worthwhile place to begin because it reveals a practical and procedural concern over secrecy that at times functions independently of God’s knowledge (for instance, when determining a trustworthy witness), yet often ultimately turns to depend on it (for instance, when an untrustworthy witness is the only available witness). Anglo-Saxon ideas about secrecy took shape amid these hermeneutic exchanges between individuals, institutions, and God. And as we will see, the concepts that emerge from these exchanges spill over from strictly legal settings into the literary culture of the period, informing the literature with Anglo-Saxon legalistic conceptions of sovereignty. Whether in the recurring themes of mastery and servitude or in the legal implications of theft, these juridical ideas turn up in monastic and literary contexts as nuanced metaphors that further manipulate Anglo-Saxon ideas about secrecy.


The Emergence of Political Epistemology


In examining these juridical approaches to secrecy, we discover that crimes of concealment (such as theft, murder, and perjury) were a serious concern in the law codes produced by Anglo-Saxon kings. These codes, taken together, comprise an enormous, diverse, and challenging body of material, and yet they constitute only a fraction of the legal sources that survive from the period (not to mention those of canon law and other ecclesiastical statutes). Despite the diversity of this genre of historical evidence, however, these codes often occlude the realities of legal practice: it is their nature to prescribe a highly normative and regulated social model that is both responsive to practical concerns but also abstracted from those concerns as well as from the details of its own implementation and enforcement.13 If we turn, however, to those charters, wills, lawsuits, and other documents that scholars would typically use to discern more localized legal procedures and practices,14 we encounter by comparison very few explicit references to acts of concealment. While this paucity of references to concealment in Anglo-Saxon charters is certainly limiting, it is also revealing. It suggests either that local practices lacked the ability and perhaps the inclination to regulate such acts of concealment (although some evidence to the contrary will be considered below), or that such concealment was a concern that fell predominantly into royal jurisdiction, reflecting the particular position from which the law codes were promulgated along with the authority they tended to reinforce. Together, these two possibilities reveal a crucial aspect of Anglo-Saxon political epistemology: secrecy and concealment emerge as a legal problem primarily in relation to sovereign attempts at maintaining epistemological authority. This changes the debate about the relative strength of royal authority during the period, allowing us—whether we take a minimalist approach or a maximalist one—to see more precisely that the emerging Anglo-Saxon “state” was at its strongest when attempting to regulate and enforce against crimes of concealment.15


By the eleventh century, the concealment of crimes will come to approach treason, as it does, for example, in one of Cnut’s laws: if someone neglects an audible call for help in apprehending a thief, he must pay a fine to the king for insubordination (“oferhyrnesse”).16 This obligation to come to the aid of someone raising a hue and cry has its origins, as Paul Hyams argues, as a public response to private wrongs, but it eventually was taken under royal power.17 Patrick Wormald has summarized the numerous instances of legislation that treats and punishes theft as a form of treason, but it remains difficult to see why.18 By the time Cnut institutes the above law, a theft need not directly involve the king’s person or property; instead, the king’s subjects become an extension of his juridical authority in attempting to apprehend the thief. Impeding or ignoring the apprehension of a thief is thus tantamount to insubordination to the king. This extension of authority was greatest when the king’s epistemological capacity was somehow limited or threatened, especially in cases of theft and other crimes that utilize concealment in one form or another. To impede the apprehension of a thief, even to do so passively by ignoring a call for help, is thus to participate in the further concealment of the thief from the king’s legal apparatus.


But these concerns really begin to develop at a much earlier point in the period (as early as the reign of King Æthelberht in the seventh century), and they can be seen in laws that demand forfeiture of property or the payment of fines to the king as punishment for certain crimes as well as in those laws that authorize imprisonment or execution. Offenses committed directly against the king or destructive acts committed in the king’s presence are an obvious impetus for such royal involvement; the former tended to be treated as personal wrongs (albeit of an especially grave variety), and the latter called for elevated penalties.19 But numerous laws also assigned such penalties for crimes not directly involving the king’s person, allowing the king to decide, for instance, whether a thief be executed or allowed to live: a seemingly harsh punishment that has posed a problem for how we understand early medieval law.20 Many of these crimes—a term I use deliberately, because they are met with royal involvement despite their apparent distance from the person of the king—involve some form of concealment. In approaching these crimes, the legal culture early in the Anglo-Saxon period moved beyond what Paul Hyams importantly recognized as a culture of undifferentiated wrongs and shifted toward a rudimentary system in which certain wrongs fell under royal jurisdiction and were treated as crimes by virtue of the attempt at secrecy.21


This logic—linking political epistemology to the exercise of royal juridical authority—peaks in the tenth century. As Wormald charted, the oath of allegiance underwent development from Alfred through Cnut, but it is the oath, for example, that King Edmund (r. 939–946) required of his subjects that was most likely responsible for formally criminalizing certain acts of concealment in order to establish the king’s role in the preservation of peace.22 The oath begins by requiring fidelity to the king “sine omni controversia et seductione, in manifesto, in occulto” (without any dispute or dissention, whether openly or in secret), and then preempts the primary motive for concealing such a breach of fidelity: “nemo concelet hoc in fratre vel proximo suo plus quam in extraneo” (let no one conceal the breach of it [scil. the oath] in a brother or a relation of his, any more than in a stranger).23 The oath goes on to obligate its subjects, for instance, to aid in apprehending wrongdoers (a principle also embraced in Cnut’s law above) and to disclose any knowledge of crimes, particularly those that entailed concealment (such as theft and the harboring of criminals, which we will consider again more closely below).24 Conducting transactions without the witness (“testimonium”) of an official such as a priest or town reeve is forbidden, as is interfering with the tracking of stolen cattle.25 And refusing to comply with the law (“rectum facere nolit”) carries a fine of 120 shillings payable to the king.26


If Edmund’s oath of allegiance gives us a top-down perspective on the king’s power and his attempt at securing epistemological authority, then we might garner a view from the ground by turning to one of the few Anglo-Saxon charters that directly confronts the legal problem of concealment. In the late tenth century, Rochester found itself embroiled in a particularly elaborate land dispute, in which one Æscwyn (widow of Ælfhere) gave to Rochester title deeds for land at Snodland. Shortly thereafter, a few unscrupulous Rochester priests “forstælon þam biscope on Hrofescheastre. 7 gesealdan heo Ælfrice Æescwynne sunu wið feo dearnunga” (stole them [the title deeds] from the bishop of Rochester and sold them to Ælfric, son of Æscwyn, secretly for money).27 By the time the bishop had discovered the theft, Ælfric had already died, leaving a testimonial vacuum that had to be resolved at a council in London with King Edgar present (along with other important figures, including some we will encounter in Chapter 3, such as Dunstan, Æthelwold, and Ælfstan). At the council, the stolen deeds (along with compensation for the theft) were assigned to the bishop of Rochester, and the estates of Bromley and Fawkham held by Byrhtwaru (Ælfric’s widow) were forfeited to the king. The diploma gives no explanation for this forfeiture to the king, but it may have arisen from Ælfric’s complicity in the theft suggested by the secret exchange of money. The procedural logic of both Edmund’s oath of allegiance and the case of the stolen Snodland deeds suggests that royal involvement in the adjudication of such crimes and wrongs, at least in the tenth century, tends to focus on the potential for subjects to conceal those crimes and obstruct access to pertinent information, thereby interfering with the epistemological reach of the king’s legal apparatus and warranting a payment of a fine to the king in addition to redressing the original wrong with the aggrieved party.


A king’s legal authority thus resided not only in his production of written law but also in his ability to adjudicate disputes. This authority is evident, for example, in the way King Edgar helped resolve the Rochester dispute by intervening at precisely the moment when knowledge of the case was, owing to the death of Ælfric, most hazy. And a century earlier, King Alfred had a reputation for even greater investigative prowess. Asser, his contemporary biographer, thus extols the virtues of Alfred’s judicial enterprise in the way he reformed the disorderly and conflicting varieties of local judgments and adjudicated seemingly impassable conflicts. Parties engaged in a disagreement that could not be resolved by local judges would thus hasten to seek the king’s judgment, and parties who resisted his judgment could not do so for long:




quamuis per uim leg[is] et stipulatione[m] uenire coactus esset, uoluntarie nolebat accedere. Sciebat enim ibidem nihil ex sua malitia confestim posse delitescere; nimirum erat namque rex ille in exequendis iudiciis, sicut in ceteris aliis omnibus rebus, discretissimus indagator.28


[although by force and stipulation of the law he would have been compelled to appear (before the king), he did not wish to approach him, for he knew that none of his malice could remain there unexposed for long—not surprisingly, since the king was a most perceptive investigator in cases needing adjudication as in everything else.]




This romanticized and well-known picture of Alfred’s juridical accomplishments is partly owed to the hagiographic conventions of praise. (Even if he wanted to, Asser could hardly have depicted Alfred as an indagator mediocris.) But allowing for exaggeration, Alfred’s role as indagator still suggests that he was not merely instituting written law from a distance but adjudicating cases on the ground, managing the behavior of judges, and imposing himself and his hermeneutic authority on the legal landscape. That authority (even posthumously, as we see in the Fonthill Letter) would have only been reinforced by the reputation that Asser promotes: that nothing could remain hidden (delitescere) from the king and his exceptional, almost divine perceptiveness. This perceptiveness is an extreme degree of what I am calling “political epistemology,” and for Alfred, as for Edgar, that political epistemology was at the center of their legal authority. Anglo-Saxon legislation leaves us with merely the rough contours of that authority, shaped in response to certain points of epistemological weakness. But in those contours, we begin to see how political systems based on precarious power—as many early medieval ones were—would find the juridical supervision of God an extraordinarily useful mechanism in enabling their authority.


Crimes of Concealment: Theft


But first, let us consider the unlikely legal subject of a cat. This cat vigilantly guards his owner’s house from “furibus inuisis” (unseen thieves) and—once given a voice in Aldhelm of Malmesbury’s Aenigmata—describes his own duty as follows: “Noctibus in furuis caecas lustrabo latebras / Atris haud perdens oculorum lumen in antris” (I survey the blind hideouts in the black nights; the light of my eyes is not lost in the dark caves).29 These lines from Aldhelm’s Aenigma 65 brilliantly capture the drama of a thief in action, as Aldhelm paronomastically synthesizes the darkness and the secrecy of the thieving mice, juxtaposed against the luminous gaze of the cat: the dark caves (“Atris… antris”) conceal the unseen thieves (“furibus inuisis”) in the black nights (“Noctibus in furuis”). Yet those blind hideouts (“caecas… latebras”) are exposed by the light of the verb lustrare, which syntactically falls between the adjective (“caecas”) and noun (“latebras”): “caecas lustrabo latebras.” The verb exposes and brightens the darkness that surrounds it; moreover, it anticipates the nocturnally illuminated eyesight of the cat (“oculorum lumen”) in the subsequent line, eyesight that the cat uses to survey (lustrare) his dark surroundings and catch those thieving mice who try to conceal themselves in the shadows.


What makes these rhetorical moves in Aldhelm’s poem so compelling is the fact that they reflect the extremely commonplace belief that thieves work at night, in the dark, and in secret: such is the nature of theft. Isidore of Seville thus defines the act of theft (furtum) as “rei alienae clandestina contrectatio, a furvo, id est fusco vocatum, quia in obscuro fit” (the secret handling of another’s property, derived from “black” [furvus], that is, “dark” [fuscus], because it takes place in secret).30 This etymological and pragmatic bond between theft and darkness is gnomically captured in the Old English poem Maxims II, which states that “Þeof sceal gangan þystrum wederum” (A thief must go about in dark weather).31 In another one of Aldhelm’s aenigmata, Night (Nox) claims of herself that “Diri latrones me semper amare solebant” (dreadful robbers are always in the habit of loving me).32 And in Beowulf, the thief who steals from the dragon’s hoard “to forð gestop / dyrnan cræfte dracan heafde neah” (stepped too close to the dragon’s head, in his [scil. the thief’s] secret craft).33


This association between theft and secrecy is further implied in the medieval descriptions of death as a thief who comes secretly at night. In the Exeter Book poem Christ III, for example, death is a “þeof þristlice, þe on þystre fareð, / on sweartre niht” (terrible thief, who travels about in the dark, in the black night).34 And in Ælfric’s Sermo in natale unius confessoris, “se dyrna þeof, þe digollice cymð, is se gemænelica deaþ, ðe þæs mannes lichaman mid his digelan tocyme to deaðe gebringð” (common to all, death is the secretive thief, who comes secretly, and who with his clandestine arrival carries the man’s body to death).35 These images of death as a secretive thief are ubiquitous in early medieval reflections on the end of life. Not only do they capture the unpredictable and therefore secret arrival of physical death (concealed, as it were, from the person whom it affects the most), but they also reflect a common biblical trope for conveying the unknowability of the second death and the Day of Judgment. As Paul puts it in 1 Thessalonians 5:2, “dies Domini, sicut fur in nocte, ita veniet” (the day of the Lord shall so come, as a thief in the night). The sentiment is put even more tersely in Apocalypse 16:15: “Ecce venio sicut fur” (Behold, I come as a thief). This biblical notion of the second death qua thief was clearly also imagined as a metaphor for the unknowable secrecy of the end of time. As one Blickling Homily explains, “We leorniaþ þæt seo tid sie toþæs degol þæt nære næfre nænig toþæs halig mon on þissum middangearde, ne furþum nænig on heofenum þe þæt æfre wiste, hwonne he ure Drihten þisse worlde ende gesettan wolde on domes dæg, buton him Drihtne anum” (We learn that the time is so secret that no man in this world, no matter how holy he may be, nor anyone in heaven either, has ever known when our Lord will decree this world’s end on Doomsday, except our Lord alone).36 The metaphor equating death with theft only works, however, if theft is culturally and pervasively linked with secrecy.


This affinity between theft and secrecy is not merely restricted to the literary and biblical imagination: it also constitutes a fundamental presumption in early medieval English law.37 For example, from the earliest sources onward, property transactions were required to be conducted before witnesses who could later attest to the fact that the transaction was conducted openly and “un-secretly” (“undeornunga”); if they could not, then the property would be considered stolen (because it was purchased in secret) and on that account returned to its previous owner.38 Other laws take the perspective of the injured party: according to a law in Ine’s code, someone who discovers stolen meat (“forstolen flæsc”) that has been hidden (“gedyrned”) is permitted to claim the meat as his own by virtue of its concealment.39 This form of proof is so basic that it even appears in several Old English charms for the theft of cattle, quasi-legal sources that operate on the assumption that thieves act in secret and conceal what they have stolen: “Gif feoh sy undernumen… sing on þæt hofrec and ontend .iii. candella drip ðriwa þæt weax. ne mæg hit nan man forhelan” (If cattle is secretly stolen, … sing over the hoof track, and light three candles and drip the wax three times. No man will be able to conceal it).40 And another charm equates stolen goods with the Jewish concealment of the cross on which Christ was crucified: “hi forhelan ne mihton. swa næfre ðeos dæd forholen ne wyrþe” (they concealed what they could not conceal. So may this deed never become concealed).41 Theft was understood as an act that entails the concealment of both the deed and the stolen object. This logic runs deep in Anglo-Saxon thought, but it is also found in other early medieval legal contexts. For example, the early Continental law codes known as the Pactus legis Salicae and the Lex Salica stipulate even more directly that “Si quis in domo alterius, ubi clauis est, furtum inuenerit, dominus domus de uita conponat” (If anyone finds stolen goods in another man’s house that is under lock and key, the owner of the house shall make composition with his life).42 While death might seem an excessive penalty for an unproven crime, this law and others like it operate on the assumption that the act of concealing the property is precisely what validates the charge of theft.43 What makes theft therefore so legally problematic is not only its disruption of the proper order of exchange and transaction but also its removal from legal oversight, threatening the integrity of the legal process as a whole. Given that no legal action can proceed until concealed goods have been uncovered, discovering stolen goods thus often becomes, as the Old English charms suggest, just as much a matter to be resolved by prayer as one to be resolved by legal force.


To be sure, not all crimes of seizure are committed in secret, hence the early medieval distinction between theft (a crime committed secretly) and robbery (the taking of goods in an open and often violent manner).44 However, the threat posed by furtive theft was of particular concern and finds a striking manifestation in two nearly identical pieces of early Anglo-Saxon legislation (Ine §20 and Wihtred §28), both of which mandate that if a foreigner (i.e., someone from a different kingdom) is traveling through the woods and off the main highway, he must announce himself by shouting or blowing a horn. If he does not do so, then he will be deemed a thief (“ðeof he bið to profianne”) to be slain or put to ransom.45 The choice of the word profian (to regard; to prove) in both versions of the law implies that the mere act of behaving secretly is enough to convict and punish the traveler as a thief, and the option of sentencing the thief to death sustains the absolute and irreversible authority of that proof.46 As we have seen, death is not an especially unusual punishment for acts of theft (especially in early Anglo-Saxon legislation).47 However, the punishment does imply that the proof is considered incontrovertible, as though the thief were caught in the act. We see the same logic in Wihtred §26, which leaves it up to the king to decide whether someone caught in the act of stealing (“æt hæbbendre handa”) should be put to death, sold over the sea, or ransomed for his wergild (the monetary value of a human life based on social status, typically used in Germanic law to determine compensation for the family of the slain victim). Half of the proceeds of the second and third options would be paid to the person who caught the thief, making the first option (death) potentially unprofitable for both the king (if the king were to receive a cut) and the apprehender, as well as starkly unfair to the aggrieved party.48 In fact, killing the thief could actually turn costly if the thief’s family sought retribution for his death. But Ine’s code anticipates this potential situation in a revealing way: if the relatives of the dead foreigner attempt to claim the foreigner’s wergild, the person who slew him is permitted to declare that he presumed him a thief (because he was traveling secretly) with the effect that no claims could be advanced against him for killing the foreign thief.49 However, if he concealed (“dierneð”) the killing of the thief, and long afterward it comes to light, then “rymeð he ðam deadan to ðam aðe, þæt hine moton his mægas unsyngian” (he affords an opportunity to the dead man to obtain an oath, by which his relatives may exculpate him).50 These pieces of legislation illustrate several different ways that concealment can radically change the nature of an action and its relation to the law. If a crime is concealed, it is reasoned and, in fact, proven to have been committed on unjustifiable grounds.


Crimes of Concealment: Murder


If theft by definition is a concealed crime, then the concealment of homicide rests on slightly more ambiguous juridical ground. It has long been recognized that early medieval law—across Continental, Icelandic, Irish, and Anglo-Saxon sources—often distinguished between killing openly and killing in secret, with the former (treated as a defensible form of manslaughter) consistently earning a milder punishment than the latter (treated as a form of murder).51 The practice of categorizing the crime in this way has a variety of analogues outside of England. In Egils Saga, to take a late literary example, King Eirik will not have Egil killed at night, “því at náttvíg eru morðvíg” (because night-slaying is murder-slaying).52 This simple equation reflects what was perhaps a traditional and long-standing distinction in Icelandic law between morð (murder) and the more general term víg (manslaughter): “En þa er morð ef maðr leynir eða hylr hræ eða gengr eigi í gegn” (And it is morð if a man conceals or hides the corpse or does not admit [to the crime]).53 If there are no witnesses to the killing (víg) and if it is to be found in any way defensible, then the killer must announce it following specific protocols within twelve hours of the event (with exceptions made, for instance, if the killing happens on a mountain or fjord, in which case the announcement must be made within twelve hours of the killer’s return).54 The immediacy and openness of the announcement here is essential for demonstrating innocence.


On the Continent, the Pactus legis Salicae makes a similar provision and increases the penalty when the killer tries to conceal the corpse: “Si quis hominem ingenuum siue in silua aut in quolibet loco occiderit et eum ad celandum conburserit et ei fuerit adprobatum, DC solidos conponat” (He who kills a freeman either in a forest or in some other place and burns the body in order to conceal the crime, if it is proved against him, shall pay 600 solidi composition).55 That amount equates to three times the composition for killing in the open (200 solidi).56 Another law addresses the problematic secrecy of assassins, referred to as elocationes in furtum (secret/furtive hirings), a crime that if discovered—even if the murder never takes place—carries a fine in addition to the penalty for the killing itself of sixty-two and one-half solidi (more than one-third of the composition for an open killing).57 The recipient of this additional payment is unspecified by the standard phrase culpabilis iudicetur, which is used throughout the Pactus legis Salicae merely to indicate liability. But as with secret acts of theft, the increased penalty likely corresponds to the increased difficulty of litigating and resolving crimes that have been actively concealed.


Anglo-Saxon law is slightly more ambiguous in its distinction between secret murder and open killing, since implications of secrecy often depend on the terminology of the word morð, which is rarely straightforward: sometimes the word designates the secrecy of the act (as in its Old Norse cognate), but more often it refers to acts of killing without any explicit sense of secrecy. Privileging the generality of the latter sense, Bosworth-Toller defines the word morð primarily as “death, destruction, perdition” and secondarily as “that which causes death.”58 For the third sense, however, it is defined as a technical term: “slaying with an attempt at concealment of the deed.”59 Editors of the Anglo-Saxon laws, from Schmid to Thorpe to Liebermann, have similarly defined the word so as to capture this sense of secrecy as its primary meaning.60 However, as Bruce R. O’Brien has reminded us, the Old English words morð and morðor were not always restricted to the technical sense of “secret murder”; in fact, they carried a much broader and more varied range of meanings. O’Brien goes on to argue that in legal contexts the words have more precision, tending to refer to killings either that could not be compensated (e.g., by payment of wergild or bot to the family of the victim) or that constituted treason against a lord.61 But both of these definitions still rest on an underlying distinction between secret and open homicide.


In examining O’Brien’s first category (killings that could not be compensated), we must first consider the shifting principles of compensation in Anglo-Saxon law by turning to the law codes of Æthelred (r. 978–1016) and of Cnut (r. 1016–1035), both of which were composed by Wulfstan, and both of which formalize the category of botleas crimes: serious crimes, often involving a breach of peace, that could not be compensated through personal redress and instead involved forfeiture to the king or capital punishment. Before this formalization, the term bot applied to compensation owed to the victim or the victim’s family; afterward, it was reoriented toward God and the king.62 An important law in Cnut’s code illustrates this tension, wherein morð is clearly a concealed act of killing but is also treated as a botleas crime that cannot be compensated by payment: “Gif open morð weorðe, þæt man sy amyrred, agyfe man þam magum” (If anyone dies by violence and it becomes open [i.e., manifest] that it is a case of murder, the murderer shall be given up to the kinsmen [of the slain man]).63 This law reverts back to an older sense of justice and compensation, suggesting that morð not only constitutes a crime without remedy (hence botleas) but is also specifically an act committed in secret and one that can only be resolved once discovered (“open… weorðe”). O’Brien’s second interpretation (morð as treason) may reflect a correspondence between morð and the practice of resolving legal conflicts in secret or outside an official court, a criminal practice sometimes referred to in the laws as “diernum geðingum” (secret compositions).64 Such extrajudicial or concealed measures were sometimes treated as a crime against the king because they deprived the royal apparatus of its fees and, moreover, because they may have constituted a breach of loyalty.65 By, for example, slaying a criminal secretly and outside of the confines of the law, the killer will have betrayed his obligation to resolve conflicts through the mediation of the king or through some other open, official avenue, which would protect the killer from retribution. In isolation from these technical legal situations, the literary nature of many of the sources that O’Brien brings to bear on the definition of morð almost certainly reflects, as he rightly argues, an expansion and smudging of the terminology; in strictly legal contexts, however, morð very often points back to a more limited sense of secret murder, and the law consistently regards such acts of secret murder with particular severity.


But that consistency is slightly complicated by the relationship between secular laws and the penitential texts of the period, in which murder is sometimes defined according to the agent’s maliciousness rather than in terms of the crime’s concealment. As Stefan Jurasinski has demonstrated, a clause from the Penitential of Theodore that defines an act of murder according to the malicious intention of the murderer, who “occiderit odii meditatione”66
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